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sisxlis samarTlis process, iseve rog-
orc sisxlis samarTlis sxva dargebs aqvs
Tavisi wyaroebi, romlebic did rols asrulebs
sisxlis samarTlis saproceso kanonis sru-
lyofasa da ganviTarebaSi, sistematizaciasa
da kodifikaciaSi. sisxlis samarTlis proce-
sis wyaroebi arcTu ioli cnebaa.

iurisprudenciis zogadi Teoria samarT-
lis wyarod miiCnevs `im zogadi xasiaTis
normatiul warmonaqmnebs, romlebic erTo-
bliobaSi qmnian samarTlis sxeuls, kvebaven
samarTals.~1 anu, zogadad SeiZleba iTqvas,
rom samarTlis calkeuli dargis wyaro
aris is normatiuli baza, saidanac momdinar-
eobs samarTlis esa Tu is dargi. aseve sisx-
lis samarTlis procesis SemTxvevaSic.

rogorc iuridiul literaturaSia gan-
martebuli, sisxlis samarTlis saproceso
norma gamoxatulebas povebs kanonSi. Sei-
Zleba iTqvas, rom yvela kanoni, romelic
exeba sisxlis samarTlis saqmis gamoZie-
basa da sasamarTloSi ganxilvas, e. i. Seic-
avs saproceso normebs, warmoadgens sisx-
lis saproceso samarTlis wyaroebs2.

sisxlis samarTlis procesis wyaroebi,
zogierTi mecnieris azriT – es aris iurid-
iuli aqti, romelic aucileblad unda Ses-
ruldes samarTlis normebis dacviT, romel-
ic awyobilia ierarqiulad, e. i. erT wyaros
SeiZleba meti Zala hqondes, vidre meores3.

iuridiul literaturaSi gavrcelebu-
li mosazrebiT, samarTlis dargis special-
istebis, mecnier-iuristebis erTi nawili
zogadad samarTlis da maT Soris sisxl-
is saproceso samarTlis wyaroebs or, saka-
nonmdeblo da doqtrinul, xolo meore naw-

sisxlis saproceso
samarTlis wyaroebi

(zogadi mimoxilva)
givi abaSiZe

samarTlis doqtori,
bsu-s asocirebuli profesori

ili oTx ZiriTad saxed, kerZod normatiul
aqtebad, sasamarTlo precendentebad, Cveule-
bebad da xelSekrulebebad yofs4.

sakanonmdeblo wyaro aris umaRlesi war-
momadgenlobiTi sakanonmdeblo organos mier
miRebuli kanonebi, romlebic rogorc zogadad,
aseve konkretulad aregulirebs sisxlis
saproceso samarTlis sakiTxebs, romelTa So-
ris umTavresia qveynis konstitucia, saerTa-
Soriso xelSekrulebebi da SeTanxmebebi, saer-
TaSoriso samarTlis sayovelTaod aRiare-
buli principebi da normebi, sisxlis samarT-
lis saproceso kodeqsi, sxva sakanonmdeblo
aqtebi, romlebic gansazRvravs sisxlis sapro-
ceso samarTlis sakiTxebs.

Tumca sisxlis samarTlis procesi ar
aris mxolod kodeqsi da sxva sakanonmdeb-
lo aqtebis krebuli. igi aris mTeli mec-
niereba, romelsac aqvs Tavisi mizani, kvle-
vis sagani, funqciebi da meTodebi.

sisxlis saproceso samarTlis umniSvne-
lovanesi wyaroa aseve mecnier-iuristTa naS-
romebi, kvlevebi, Teoriebi, sasamarTlo pre-
cendentebi, Cveulebebi, romlebic doqtrinul
xasiaTs atarebs, anu isini savaldebulo xas-
iaTis armqonea5, magram saqarTvelos sisxlis
samarTlis procesSi samarTlis wyaroebs
Soris, gansxvavebiT precendentuli samarT-
lis (saerTo samarTlis) qveynebisagan, sadac
samarTlis ZiriTad wyaros sasamarTlos gada-
wyvetilebebi, xelSekrulebebi, Cveulebebi, praq-
tikuli miTiTebebi da sasamarTlos precen-
dentebi warmoadgens, ZiriTadi adgili uWiravs
kanonmdeblobas, rac damaxasiaTebelia roman-
ul-germanuli samarTlis sistemis qveynebi-
saTvis, romelTa ojaxsac saqarTvelo mieku-
Tvneba.  

1 biZina savaneli. samarTlis Teoria, Tb. 1993 weli,
gv. 3-28.
2 sisxlis samarTlis procesi (zogadi nawilis
calkeuli institutebi), avtorTa koleqtivi, Tb.
2008 weli, gv. 84.
3 Уголовно-процессуальное право Российской Федерации. Под.
Ред. И.Л. Петрухина. М. 2006, стр. 24.

4 http://ka.wikipedia.org; http://www.nplg.gov.ge/
5 http://ka.wikipedia.org
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givi abaSiZe

amdenad, saqarTvelos sisxlis samarTl-
is procesis wyaroebi Tavisi sistemurob-
iT axlos dgas kontinenturi evropis sama-
rTlis qveynebis sisxlis samarTlis proce-
sis wyaroebTan.

rac Seexeba anglo-amerikuli qveynebis
sisxlis samarTlis procesis wyaroebs,
gansxvavebiT kontinenturi evropisagan, ar
gaaCnia erTiani, sistematizirebuli forma
da sisxlis samarTlis procesis wyaroe-
bia cnobili iuristebis naSromebi, dauwer-
eli kanonebi, praqtikuli miTiTebebi, pre-
cendentebi da sxva.

mag., inglisis da saerTod anglosaqsuri
samarTlis qveynebis sisxlis samarTlis pro-
cesis wyaroebia sasamarTlo precendentebi,
aseve cnobili ingliseli iuristebis naSro-
mebi, radgan zogierTi avtoris naSromebi
Seicavs saerTo sasamarTlosaTvis savalde-
bulo normebs.

amave qveynebSi sisxlis saproceso msama-
rTalwarmoebaSi mniSvnelovani adgili uka-
via praqtikul miTiTebebs, romlis avtore-
bi arian sasamarTlo sistemis umaRlesi
Tanamdebobis pirebi an maTi davalebiT avto-
ritetuli mosamarTleebi.

anglosaqsuri samarTlis sistemis qvey-
nebis sisxlis samarTlis procesisaTvis
xangrZlivi drois manZilze damaxasiaTebe-
li iyo dauwereli kanonisadmi gansakuTre-
buli upiratesobis micema, Tumca Tanamedro-
ve periodSi dauwereli (precendentuli)
kanonebi sisxlis samarTlis procesSi kar-
gaven Zvel poziciebs6.

analogiurad, aSS-Si sisxlis samarTl-
is procesis mniSbnelovani wyaroauzenaesi
sasamarTlos gadawyvetilebebi, romlebic
xSir SemTxvevaSi precendentuli samarTlis
ZiriTad wyaroebs qmnis, Tumca zogierTi
Statis sss kodeqsebi krZalavs precenden-
tebis gamoyenebas.

am magaliTidanac kargad Cans, roma ang-
lo-amerikul qveynebSi sisxlis samarTlis
procesis wyaroebs Soris dominirebuli mdgo-
mareoba ukavia precendentebs, xolo roman-
ul-germanuli sistemis samarTlis qveynebSi,
maT Soris saqarTveloSi, kanonmdeblobas.

sisxlis saproceso samarTli efuZneba
saqarTvelos konstitucias, saqarTvelos sae-
rTaSoriso xelSekrulebebs da SeTanxmebebs,
saqarTvelos sisxlis samarTlis saproce-

so kodeqss da saqarTvelos sxva kanonebs.
sisxlis saproceso samarTlis wyarod gvev-
lineba agreTve saerTaSoriso samarTlis
sayovelTaod aRiarebuli principebi da
normebi.

zogadad ganvixiloT sisxlis samarT-
lis procesis ZiriTadi wyaroebi:

a) sisxlis saproceso samarTlis Ziri-
Tad wyaros warmoadgens saqarTvelos kon-
stitucia, romelic miRebulia 1995 wlis 24
agvistos da sisxlis samarTlis procesis
fuZemdeblur, amosaval debulebad gvevline-
ba. sisxlis samarTlis saproceso wyaroe-
bidan upirvelesad gamoirCeva konstituci-
uri normebi. swored konstitucia gansaz-
Rvravs sisxlis samarTlis procesis wya-
roebis ZiriTad normebs.

konstituciiT aRiarebulia adaminis Zir-
iTadi uflebani da Tavisuflebani: adami-
anis pativi da Rirseba, piradi xelSeuxebloba,
sityvis, azrisa da sindisis, aRmsareblobis,
piradi cxovrebis, sakuTrebis, gadaadgilebis,
informaciis miRebis da sxva uflebebi.

konstituciuri normebi, maT Soris kons-
tituciis me-40 muxli, romelic Tavisi Sina-
arsiT udanaSaulobis prezumfcias asax-
avs, sruli SinaarsiT iqna gadmotanili
sisxlis saproceso samarTlis principad
da warmoadgens sisxlis samarTlis ZiriTa-
di principis _ adamianis ukanono braldebi-
sagan dacvis garantias.

saqarTvelos konstituciaSi, rogor sisx-
lis samarTlis procesis ZiriTad wyaroSi,
gadmocemulia mTeli rigi debulebebi da
normebi kanonis darRveviT mopovebuli mt-
kicebulebebis dauSveblobaze, adamianis pa-
tivisa da Rirsebis xelSeuvalobaze, mar-
Tlmsajulebis ganxorcielebis sawyisebze,
dakavebulis dacvis uflebaze, sasamarTlo
sxdomis sajaroobaze, samarTalwarmoebis
enis, mxareTa Tanasworobis Sesaxeb da sxv.

faqtiurad saqarTvelos sssk saqarTve-
los konstituciis konkretizacias warmoad-
gens da amitom mas, rogorc iuridiul li-
teraturaSi aris moxseniebuli, gamoyenebiT
konstituciur samarTalsac uwodeben7.

amdenad, rogorc Cans, saqarTvelos kon-
stitucia sisxlis saproceso samarTlis
ZiriTadi da yvelaze mniSvnelovani wyaroa,
romlis sawyisi debulebebi swored kons-
tituciidan modis.

6 К. Ф. Гуценко,  А. В. Головко,  Б. А. Филимонов. Уголовный
процесс  западных  государств.  Москва. 2002  г.  Стр. 49.

7 http://mimomxilveli.wordpress.com/ (samarTlis mimomxi-
lveli blogi)

http://mimomxilveli.wordpress.com/
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b) saerTaSoriso samarTlis, saqarTvel-
os saerTaSoriso xelSekrulebebis da SeT-
anxmebebis sayovelTaod aRiarebuli princ-
ipebi da normebi qarTuli kanonmdeblobis
nawilia.

saqarTvelos normatiuli aqtebis iera-
rqiaSi saqarTvelos saerTaSoriso xelSek-
rulebas an SeTanxmebas, saqarTvelos kons-
tituciasa da konstituciuri SeTanxmebis
mere ufro didi iuridiuli Zala gaaCnia,
vidre saqarTvelos sxva romelime norma-
tiul aqtebs.

 es moTxovna Seesabameba saqarTvelos
konstituciis me-6 muxls, romlis saqarTve-
los saerTaSoriso xelSekrulebas an SeT-
anxmebas, Tu igi ar ewinaaRmdegeba saqarTve-
los konstitucias, konstituciur SeTanxme-
bas aqvs upiratesi iuridiuli Zala Sidasax-
elmwifoebrivi normatiuli aqtebis mimarT.

iqidan gamomdinare, rom ukanasknel wleb-
Si qarTul sisxlis saproceso samarTalze
did gavlenas axdens saerTaSoriso samarT-
lis normebi, romlis ZiriTadi mizezia
saqarTvelos sinamdvileSi adamianias ufle-
baTa evropuli konvenciis farTo gamoyene-
ba, es ukanaskneli iTvleba saqarTvelos
kanonmdeblobis nawilad da aRiarebuli unda
iqnas sisxlis saproceso samarTlis wyarod.

1950 wlis 4 noembris adamianis ufleba-
Ta evropulma konvenciam saqarTvelos mo-
saxleobas maTi uflebebis dasacavad far-
To SesaZleblobebi Seuqmna. amdenad, aRniS-
nul konvencias saqarTvelos sisxlis sapro-
ceso samarTlisaTvis aqvs fuZemdebluri
mniSvneloba. igi gansazRvravs saqarTvelos
sisxlis samarTlis procesis ZiriTad mima-
rTulebebs.

adamianis uflebaTa evropuli konven-
cia, romelic adamianis uflebaTa dacvis
ZiriTad saerTaSoriso xelSekrulebas war-
moadgens, Seicavs iseT mniSvnelovan sapro-
ceso garantiebs, rogoric aris Tavisufle-
ba da xelSeuxebloba; wamebis, araadamianuri
an damamcirebeli mopyrobis akrZalva; sa-
marTliani sasamarTlo ganxilvis ufleba;
udanaSaulobis prezumfcia; braldebuli-
saTvis wardgenili braldebis arsis da
safuZvlis dauyovnebliv gacnobis ufleba;
dacvis mosamzadeblad sakmarisi droisa da
SesaZleblobebis qonis ufleba; damcvelis
yolis ufleba; Tarjimnis ufaso daxmare-
biT sargeblobis ufleba da sxva garantie-
bi, rasac aRniSnuli konvenciis damatebiTi

oqmebi iTvaliswineben.
konvenciis Tanaxmad, saxelmwifoebi unda

daemorCilon evropuli sasamarTlos sabo-
loo ganCinebas, romlis mxareebic isini ari-
an da aqedan gamomdinare maTTvis evropuli
sasamarTlos gadawyvetilebebs savaldebu-
lo Zala aqvs.

konvenciis msgavsad, sisxlis saproceso
samarTlis wyarod aRiarebuli unda iqnas
agreTve gaerTianebuli erebis organizaci-
is generasluri asambleis mier 1948 wels
miRebuli `adamianis uflebaTa sayovelTao
deklaracia~, radgan is mravlad Seicavs sisx-
lis saproceso samarTlis iseT principebs,
rogoric aris braldebulis dacvis ufleb-
is uzrunvelyofa, sisxlis samarTalwarmoe-
bis Riaoba, udanaSaulobis prezumfcia,
pirovnebis xelSeuxebloba, misi pativisa da
Rirsebisa dacva, moqalaqeTa Tanasworoba ka-
nonisa da sasamarTlos winaSe, piradi cxo-
vrebis xelSeuxebloba da sxv.

sisxlis saproceso samarTlis erT-erTi
mniSvnelovani wyaroa saerTaSoriso sisx-
lis saproceso samarTali, romelic iseT
saerTaSoriso saproceso samarTlebriv
normebs Seicavs, rac saerTaSoriso sasa-
marTlos mier gamoiyeneba saerTaSoriso
danaSaulis kategorias mikuTvnebuli dana-
Saulebrivi qmedebebTan dakavSirebuli
saqmeebis ganxilvisa da gadawyvetis dros.

amasTan, sisxlis saproceso samarTlis
wyarod unda miviCnioT yvela is saerTa-
Soriso aqti, maT Soris ̀ konvencia wamebisa
da sxva sastiki, araadamianuri an Rirsebis
Semlaxavi mopyrobisa da sasjelis Sesax-
eb~, `marTlwesrigis damcveli Tanamdebo-
bis pirTa qcevis kodeqsi~, ̀ danaSaulisa da
xelisuflebis borotad gamoyenebis msx-
verplTaTvis marTlmsajulebis ZiriTadi
principebis deklaracia~ da sxva aqtebi,
romlis meSveobiT pirs SeuZlia daicvas
Tavisi uflebebi da kanonieri interesebi.

g) sisxlis saproceso samarTlis erT-
erTi ZiriTadi wyaro saqarTvelos sisxl-
is samarTlis saproceso kodeqsia.

2009 wlis 9 oqtombers miRebuli da 2010
wlis 1 oqtombridan moqmedi axali sssk
Tavs uyris sisxlissamarTlebriv sazoga-
doebriv urTierTobaTa momwesrigebel sa-
marTlebriv normebs. amasTan adgens dana-
Saulis gamoZiebis, sisxlissamarTlebrivi
devnisa da marTlmsajulebis ganxorcieleb-
is ZiriTad weseba.

samarTlis problemebi
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saqarTvelos sssk Sedgeba zogadi da
kerZo nawilebisagan da TiToeuli maTgani
Seicaven, rogorc zogad, aseve kerZo xasia-
Tis saproceso debulebebs.

sss kodeqsi aregulirebs iseT mniSvnelo-
van saproceso institutebs, rogoric aris:
sisxlis samarTlis saproceso kanonmdeblo-
bis arsi da principebi; sisxlis samarTlis
procesis monawileebi; mtkicebuleba da mtki-
cebis procesi; gamoZiebis safuZvlebi; saga-
moZiebo da saproceso moqmedebebi; sisxlis-
samarTlebrivi devna; dakaveba da piris bra-
ldebulad cnoba; aRkveTis RonisZiebani;
saproceso SeTanxmeba; winasasamarTlo sxdo-
ma; sasamarT loSi saqmis arsebiTi ganxil-
va; nafic msajulTa sasamarTlo; ganaCenis
dadgena da gasaCivreba; calkeuli kategori-
is saqmeTa warmoebis procedura.

d) sisxlis saproceso samarTlis wyaro-
ebs, zemoaRniSnuli ZiriTadi wyaroebis ga-
rda miekuTvneba agreTve saqarTvelos kano-
nebi `saerTo sasamarTloebis Sesaxeb~,
`saqarTvelos uzenaesi sasamarTlos Sesax-
eb~, `sakonstitucio sasamarTlos Sesaxeb~,

`sakonstitucio samarTalwarmoebis Sesaxeb~,
`saqarTvelos prokuraturis Sesaxeb~, ̀ advoka-
tTa Sesaxeb~, `policiis Sesaxeb~, `operati-
ul-samZebro saqmianobis Sesaxeb~, `saqarTve-
los patimrobis kodeqsi~ da yvela is kanoni,
romelic Seicavs saproceso normebs da exe-
ba sisxlis samarTlis saqmeTa gamoZiebas da
sasamarTlo ganxilvas.

sisxlis saproceso samarTlis special-
istebis, mecnier-iuristebis garkveuli nawi-
lis8 mosazrebiT, rasac Cvenc veTanxmebiT,
saqarTvelos uzenaesi sasamarTlos plenu-
mis dadgenilebebi, aseve saqarTvelos mTa-
vari prokuroris brZanebebi da instruqciebi
ar SeiZleba ganxiluli iqnas, rogorc sisx-
lis saproceso samarTlis wyarod, radgan
plenumis dadgenilebebi ar qmnis axal nor-
mas, mxolod miTiTebebs iZleva moqmedi kano-
nis farglebSi, romelsac sarekomendacio
xasiaTi aqvs, xolo prokuroris brZanebebi da
instruqciebi, miuxedavad imisa, rom isini
savaldebuloa Sesasruleblad gamoZiebis or-
ganoebisaTvis, gamoicema mxolod moqmedi kanon-
ebis Sesrulebisa da swori gamoyenebis mizniT.
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SOURCES OF CRIMINAL PROCEDURAL LAW
GIVI ABASHIDZE - doctor of law

The present article deals with the essence and importance of criminal law process sources, which play an
important role in developing and perfecting the criminal law procedural legislation.

We have discussed the basic sources of criminal law process, in particular, Georgian Constitution, Interna-
tional Treaties and Agreements of Georgia, Criminal Procedural Code of Georgia and other Georgian laws on
which criminal procedural law is based.

8 sisxlis samarTlis procesi. avtorTa koleqtivi, Tb., 2003, gv 26-27; sisxlis samarTlis procesi
(zogadi nawilis calkeuli institutebi), avtorTa koleqtivi, Tb., 2008, gv. 89.
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